
Family and Medical Leave Act 
Frequently Asked Questions 

 
(Q) What does the Family and Medical leave act provide? 
The Family and Medical Leave Act (FMLA) provides eligible employees up to 12 
workweeks of unpaid leave a year, and requires group health benefits to be 
maintained during the leave as if employees continued to work instead of 
taking leave. Employees are also entitled to return to their same or an 
equivalent job at the end of their FMLA leave. 

(Q) Who can take FMLA leave? 
In order to be eligible to take leave under the FMLA, an employee must: 
• have worked 1,250 hours during the 12 months prior to the start of leave; 
• work for a covered employer; 
• work at a location where the employer has 50 or more employees within 75 miles; 
• have worked for the employer for 12 months. The 12 months of employment are 

not required to be consecutive in order for the employee to qualify for FMLA leave.  
 
(Q) When can an eligible employee use FMLA leave? 
A covered employer must grant an eligible employee up to a total of 12 
workweeks of unpaid, job-protected leave in a 12-month period for one or 
more of the following reasons: 
• for the birth of a son or daughter, and to bond with the newborn child; 
• for the placement with the employee of a child for adoption or foster care, and to 

bond with that child; 
• to care for an immediate family member (spouse, child, or parent – but not a parent 

“in-law”) with a serious health condition; 
• to take medical leave when the employee is unable to work because of a serious 

health condition; or 
• for qualifying exigencies arising out of the fact that the employee’s spouse, son, 

daughter, or parent is on covered active duty or call to covered active duty status as 
a member of the National Guard, Reserves, or Regular Armed Forces. 

(Q) What is a serious health condition? 
The most common serious health conditions that qualify for FMLA leave are: 
• conditions requiring an overnight stay in a hospital or other medical care facility; 
• conditions that incapacitate you or your family member (for example, unable to 

work or attend school) for more than three consecutive days and have ongoing 
medical treatment (either multiple appointments with a health care provider, or a 
single appointment and follow-up care such as prescription medication); 

• chronic conditions that cause occasional periods when you or your family member 
are incapacitated and require treatment by a health care provider at least twice a 
year; and 

• pregnancy (including prenatal medical appointments, incapacity due to morning 
sickness, and medically required bed rest). 
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(Q) Can employers require employees to submit a fitness-for-duty certification 
before returning to work after being absent due to a serious health condition? 
Yes. As a condition of restoring an employee who was absent on FMLA leave 
due to the employee’s own serious health condition, an employer may have a 
uniformly applied policy or practice that requires all similarly situated 
employees who take leave for such conditions to submit a certification from the 
employee’s own health care provider that the employee is able to resume work. 
Under the regulations, an employer may require that the fitness-for-duty 
certification address the employee's ability to perform the essential functions of 
the position if the employer has appropriately notified the employee that this 
information will be required and has provided a list of essential functions. 
Additionally, an employer may require a fitness-for-duty certification up to once 
every 30 days for an employee taking intermittent or reduced schedule FMLA 
leave if reasonable safety concerns exist regarding the employee's ability to 
perform his or her duties based on the condition for which leave was taken. 

(Q) What happens if I do not submit a requested medical or fitness-for-duty 
certification? 
If an employee fails to timely submit a properly requested medical certification 
(absent sufficient explanation of the delay), FMLA protection for the leave may 
be delayed or denied. If the employee never provides a medical certification, 
then the leave is not FMLA leave. 
If an employee fails to submit a properly requested fitness-for-duty certification, 
the employer may delay job restoration until the employee provides the 
certification. If the employee never provides the certification, he or she may be 
denied reinstatement. 
 


